The Office of the Commissioner for 
Public Appointments in Scotland 

Take a seat 

Annual Report 07/08 

www.publicappointments.org 

The Office of the Commissioner for 

Public Appointments in Scotland 

“Overall this was a very busy year which 

resulted in a number of positive changes 

to the appointments process and the way 

it is supported across the Government.“
Laid before the Scottish Parliament by the 

Commissioner for Public Appointments in Scotland 

in pursuance of paragraph 13(4) of Schedule 1 

to the Public Appointments and Public Bodies etc 

(Scotland) Act 2003. 

CPA/2008/1 

Details of OCPAS’s publications, staff and assessors 

along with information on all our work is available on 

our website – www.publicappointments.org. 

OCPAS Annual Report 07/08 

Office of the Commissioner for 
Public Appointments in Scotland 

	CONTENTS 
	Page

	
	

	Welcome
	02

	Executive Summary
	04

	Who is involved in the public appointments process?
	06

	   Public bodies
	06

	   The Scottish Government
	07

	   The Commissioner
	08

	Delivering diversity
	10

	   The Strategy
	10

	   Introducing some current board members
	12

	OCPAS Assessors
	16

	   Their role
	16

	   Their performance during the year
	16

	   Growing the team
	17

	   OCPAS Assessor activity and costs
	17

	Audit of the public appointments process
	18

	The public appointments process
	19

	   Enquiries and reports
	19

	   Complaints
	21

	   Exceptions
	22

	   Report to the Scottish Parliament
	23

	   Appointments and applications
	24

	Promotional events
	28

	Looking back and looking forward
	29

	Summarised Annual Accounts
	31

	Contact details
	36


This report is available in alternative formats on request by telephoning OCPAS on 0131 718 6268 or by emailing info@publicappointments.org 

www.publicappointments.org 

OCPAS Annual Report 07/08 

Welcome to OCPAS 

This annual report summarises the work carried out by the Office of the Commissioner for Public Appointments in Scotland (OCPAS) during our fourth year of operation and provides information on our plans for the coming year. 

It describes: 

· applications and appointment activity during the year 

· exceptions made to the Code of Practice for Ministerial Appointments to Public Bodies in Scotland (the Code) 

· investigations conducted into appointment practice 

· the OCPAS annual accounts 

· our future plans 

It differs in style from previous years to reflect the theme of diversity in appointment. This year saw the publication of my proposed equal opportunities strategy – the first time a document of this nature has been produced for public appointments in Scotland. If a board is to benefit from diversity of thinking and perspective in debate and decision-making, those who sit at the table will come from different backgrounds, united in their common aim of efficient, effective and economic service delivery. Information about the equal opportunities strategy, Diversity Delivers, is contained in this report. 

The new style ties in with the coming year’s theme of storytelling. Research into why people don’t apply for non-executive positions on the boards of public bodies indicates that many don’t know what the role involves and don’t see themselves as potential board members. A number of board members have offered to tell their stories to encourage people to apply. Some appear in the first promotional DVD for the public appointments process “Public Appointments in Scotland”, which premiered at the launch of Diversity Delivers in the Scottish Storytelling Centre, situated in John Knox’s historic house on the Royal Mile in Edinburgh. Another reason for the refreshed style is the refreshing new approach taken to public appointments during the year by the Scottish Government. Whilst the new approach will take time to have an impact on the process and its outcomes I am very encouraged by the establishment of a new central team who are working with their colleagues across Government to improve the experience that applicants have of the appointments process. 

I share a common objective with the Scottish Ministers, chairs and members of public bodies and members of the public – quality board appointments that contribute to effective leadership, direction and service delivery by Scotland’s public bodies. The progress OCPAS has made in the past year towards achievement of this goal is described in this report. 

Thanks as always go to the OCPAS central team – Karen Elder, Ian Bruce and Corryne MacLean – for their hard work and results during the year and to the team of Assessors who represent me during every appointment. Full details of our work are on the website – www.publicappointments.org – and of course available from any one of us in person or by phone. Our contact details can be found inside the back cover. 

Karen Carlton 

Commissioner for Public Appointments in Scotland 

“I share a common objective with the Scottish Ministers, chairs and members of public bodies and members of the public - quality board appointments... “
Karen Carlton
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Executive Summary 

Key activities during the year were: 

· the launch of the draft public appointments equal opportunities strategy, Diversity Delivers, and the comprehensive consultation carried out to ensure the final strategy will make a real contribution to the diversity of people engaged in public appointments 

· production of the first report on a Scottish Minister for non-compliance with the Code of Practice and laying that report before the Scottish Parliament 
· completion of the first full external audit of how the Scottish Government implements the appointments process and recommending actions for improvement to the process based on audit findings 
Diversity Delivers is the first equal opportunities strategy ever produced for public appointments in Scotland. It was launched following comprehensive research and the Commissioner is now engaged in consultation with a wide range of organisations and individuals to produce the final version, to be published in the autumn. Diversity Delivers is featured on pages 10-15. 

This year the first report on a Scottish Minister for non-compliance with the Code was laid before the Scottish Parliament. It referred to the appointments of statutory nominees to the boards of Scotland’s National Park Authorities - Cairngorms and Loch Lomond and the Trossachs. Details of the report and plans to address the issues it raised appear on page 23. 

The Commissioner conducted her first external audit of the public appointments process this year. A number of recommendations were presented to the Scottish Government, including strengthening the skills of selection panels and recording the reasons for ministers’ appointment decisions. For more information, go to pages 18. 

Business as usual involved monitoring the appointments process through the participation of OCPAS Assessors in 71 appointment rounds. Assessors offer guidance to Scottish Government Ministers and officials as well as monitoring their activity to ensure that the principles of the Code are applied in every appointment. They were much more active this year than in the past, for two reasons - an increase in appointment activity and greater involvement in planning and post appointment reviews. Details of the Assessors’ work can be found on pages 16-18. 

Applicant numbers during the year appear on pages 27. They show a slight decline in female applicants (from 35% to 33.6%) and an increase both in applicants who declare a disability (from 6.3% to 13.6%) and in applicants from a minority ethnic background (from 7.6% to 8%). This would appear largely positive – a very small decline in female applicants is a cause for concern but increases elsewhere are encouraging. Unfortunately, the increase in applications from these groups is not reflected in the appointments made. Only 29% of board member appointments were women, compared with 35% last year, and, despite the increase in applicants declaring a disability, only 1.1% of appointments were from this group. Implementing the recommendations contained in Diversity Delivers must address the barriers to applicants from currently under-represented groups. 

During the year it became clear that some people believe the Commissioner designed the current appointment process. This is not the case. The Commissioner publishes a Code of Practice which specifies the principles to be followed and contains descriptions of what must happen to make sure that every appointment is made in an open and fair way. She and her team then make sure the Code is followed. The simplest description of the Commissioner is that of public appointments watchdog. Information on the part played by the Commissioner, the Scottish Government and public bodies in the appointments process is contained on pages 6-9. To explain how the public appointments process works and encourage people to apply, the 

Commissioner and her team participated in a number of promotional events. 

Overall this was a very busy year with a number of positive changes to the appointments process and the way it is supported across the Government. There is still much to be done to provide the people of Scotland with an open and fair appointments process which attracts a wide range and increasing number of applicants. The ability and enthusiasm to do so exist and the coming year will be one of harnessing these to deliver the required improvements. 
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Who is involved in the public appointments process? 

It may seem strange to include this section in a report four years after the 

Commissioner was appointed, but feedback over the past year suggests it is helpful to clarify regularly what the Commissioner does and what she can achieve. In addition, recent research indicates a very low level of understanding amongst members of the public about the role of public bodies and the process through which their non-executive directors are appointed. Briefly… 
Public Bodies 

Non-departmental public bodies are vital to the well-being of Scotland. Jobs, health, education, justice, the environment, rural affairs, recreation, travel – public bodies contribute to all these areas, working in partnership with central and local government, voluntary and community agencies, businesses and individuals. These bodies can be advisory, providing ministers with independent expert advice about their specialist area. They can be executive, carrying out a range of activities on behalf of the Government. Public bodies carry out their work in accordance with ministerial policy and ministers are ultimately accountable for their work. On a day-to-day basis, however, they work independently of ministers, led by a board of directors. The role of these directors is to provide effective leadership, direction, support and guidance to the public body to ensure that ministerial policies and priorities are implemented in a way which is resource effective and complies with standards of good governance. Some boards have executive directors, employed by the public body; all boards have non-executive directors, appointed by the Scottish Ministers through the public appointments process. 

The public body’s role in the appointments process 

The public body plays an important role in appointing its non-executive board members. A representative of the body, usually the chair, participates throughout the appointment. They indicate the type of person the body needs on its board and the skills, knowledge and personal qualities which will complement those of existing board members and provide the necessary leadership and direction. They then agree how the appointment opportunity will be publicised and participate in the panel that selects people for interview, interviews candidates and recommends to the appointing minister those who best meet the requirements of the post. So, the public body plays a vital role in determining who sits round its board table. 

The Scottish Government 

Ministers’ role 

Public bodies implement ministerial policies and priorities, so the Minister’s view of the type of person to be appointed must be included in the discussions at the start of every appointment round. Along with input from the chair of the public body, this forms the description of the essential and desirable criteria applicants will demonstrate to be considered for appointment. Once the selection panel has completed its work a description of the people who best match the criteria is given to the minister responsible for the appointment. It is not unusual for the minister to meet these people before making a final decision. 

Who designs and manages the appointments process? 

Members of staff in the Scottish Government designed the current public appointments process. The Commissioner produced a Code of Practice which describes what must be done to ensure an open and fair appointments process. The Government then translated these requirements into the public appointments process – perhaps, sometimes, with a little too much enthusiasm! In order to ensure fair and open processes the Government has inadvertently “gold plated” some parts of the appointments process and, as changes have been made over time, the number of stages to the overall process has increased. As a result, the complexity of the application process has added to the time it takes to make an appointment, leading to criticism from some applicants and chairs of public bodies that the process is too cumbersome and lengthy. The Government is committed to changing the application process, to reducing the number of stages and to shortening the time it takes to make an appointment. 
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The Commissioner 

So what does the Commissioner do? 

The post of Commissioner for Public Appointments was established in 1995, in response to a recommendation by the first Committee on Standards in Public Life (known as the Nolan Committee) that the public appointments process should be regulated, monitored and reported on. The Committee believed the main weakness in the process at that point was the absence of effective, external scrutiny. Initially one Commissioner was appointed to regulate the process in England, Wales and Scotland. Following devolution a separate post of Commissioner for Scotland was created. The Commissioner is independent of both the Scottish Parliament and the Scottish Government - this ensures she is able to regulate without external influence or pressure. 

How does the Commissioner regulate? 

This is achieved though the Code of Practice which specifies the principles to be followed and contains descriptions of what must happen to make sure every appointment is made on merit following an open and fair process. The Code focuses on what should happen; as described above, the Government translates this into how it will happen during every round. The Code is firm on principle and flexible on practice – in other words, the Commissioner will not permit any of the Code’s principles to be overlooked but encourages flexibility in the way the practices are applied, to make sure they are appropriate for the specific post and the public body concerned. 

How does the Commissioner monitor? 

This is done by the Commissioner’s representatives during every appointment round, OCPAS Assessors. Often described as the Commissioner’s eyes and ears, OCPAS Assessors participate in every appointment to make sure that the Code of Practice is followed. They provide guidance on the Code - but not on the Government’s processes - and can challenge the way an appointment is progressing if they believe the Code’s principles are not being followed. 

How does the Commissioner report? 

This is done in three ways. The first is the audit of the appointments process which the Commissioner conducts. Why audit when an Assessor sits in on every appointment? There are parts of the process which the Assessor does not see, for example the contents of files relating to each appointment and the decision made by Ministers about whom to appoint. To look behind the scenes of an appointment the Commissioner reviews the progress of a number of rounds and reports on the outcome of her review in a way which provides prompts for improving the process. 

The second form of reporting is when an appointment is made in a way which deviates significantly from the Code of Practice. Then the Commissioner reports the appointing Minister to the Scottish Parliament. Only one report of this nature has been made – possibly because the previously highlighted “gold plating” by the Government has built into the process a significant number of checks and balances to ensure compliance. 

The third form is this – the annual report which the Commissioner makes summarising appointment activity over the year and highlighting key concerns and issues. 

In addition... 

The Commissioner in Scotland has two additional responsibilities. The first is to issue guidance to the Scottish Ministers on Code compliance – helping them to get it right, to reduce the need to report them for getting it wrong. Finally, the Commissioner investigates complaints about the appointments process. Full details of the complaints process can be found in the OCPAS leaflet “Information on the Public Appointments Process”. 
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Delivering diversity 

The Strategy 

This year saw the publication of the draft version of Diversity Delivers, the Commissioner’s strategy for enhancing equality and diversity in public appointments in Scotland. The draft is the culmination of two years’ detailed research and pre-consultation activity. 

The research carried out this year included: 

· a survey of over 500 people who had either applied for a public appointment or who had requested an application pack but had then chosen not to apply. 

· The questionnaire focused on people’s views and experiences of the appointments process. 

· focus group work and interviews with people working in equalities and governance in Scotland 

· an ICM telephone poll of over 1,000 adults in Scotland, selected at random, to assess their knowledge and perceptions public appointments 

· a questionnaire completed by members of the Scottish Women’s Convention 

The strategy was released for public consultation in November. It was circulated to over 400 groups and individuals, including the Scottish Parliament, the Scottish Government and local and national organisations working in the equalities field. Respondents appreciated the opportunity to contribute in a meaningful way to the strategy’s development. Responses were in the main extremely positive. 

“I’ve really enjoyed being involved in this project and have felt from the word go that it has had the intention of making changes and not just to tick boxes.” Consultation respondent 

The majority of comments supported and built on the recommendations and are proving very valuable in crafting the final version. A report of the consultation is being prepared and will be published to coincide with the launch of the strategy. 

Two Scottish Parliament committees - the Standards, Procedures and Public Appointments Committee and the Equal Opportunities Committee - took evidence from the Commissioner during the consultation period. She received the backing of both committees and looks forward to reporting to them as the strategy is implemented. The Commissioner is grateful to all the organisations and individuals who contributed so enthusiastically to the development of the first equal opportunities strategy for the public appointments process in Scotland. 

The strategy makes recommendations in three areas: Awareness and Attraction, Confidence and Capacity, and Education and Experience. Some of the key recommendations are: 

· a communication campaign to raise awareness of public bodies, the work they do and the opportunities to serve on their boards 

· a fully accessible hub website for public appointments 

· better publicity material for appointments 

· a public appointments centre of expertise within the Scottish Government 

· the introduction of different application methods 

· appointment-focused diversity training for board members and selection panels 

· an awareness and education programme for potential board members 

· the introduction of training positions on boards. 
The final strategy was launched at an event in Edinburgh on 1 September 2008. The launch highlighted the strategy’s key recommendations, how they will be translated into action and how the impact of action on the diversity of applicants and board members will be assessed. Further information about the strategy, the consultation and the launch can be found on the OCPAS website or by contacting the office. 

“The strategy makes recommendations in three areas: Awareness and Attraction, Confidence and Capacity, and Education and Experience.“

OCPAS Annual Report 07/08 

Introducing some current board members 

The Commissioner invited a number of current board members from diverse backgrounds to give their thoughts on taking up a board position. 

Elaine Noad, board member, the Parole Board for Scotland (PBS) 

“In applying for this role, I asked myself three questions 

· What skills can I offer? 

· Why do I want to do this? 

· How can I make a contribution? 

My career in social work and my experience and knowledge of working with offenders meant that I have an interest in this area of work. For me, working as a member of the PBS is a combination of believing in the values of public service and wanting to make a difference. In applying for the role I knew that I would be involved in prisoner tribunals, prisoner interviews and case meetings. I have found the work rewarding, demanding and challenging. I have been pleasantly surprised that they have been willing and able to make the necessary reasonable adjustments to enable me to carry out this role as a blind person. They have scanned the many case files I need to read so that I am able to participate on the same basis as sighted board members. I think that there are many people who could undertake a public appointment, even though they may not think so, provided they think carefully about what is required and what they can offer.” 

“I think that there are many people who could undertake a public appointment, even though they may not think so...” Elaine Noad
Ross Watson, board member, Cairngorms National Park Authority (CNPA) 

Ross Watson was 25 when he joined the CNPA board in April 2006. He joined because he believed the Park wasn’t doing everything it could for young people in the area. In his previous role in the Scottish Youth Parliament he gained experience and knowledge of issues facing young people in the Highlands and believed he could bring that knowledge to the board to make the work of the CNPA more inclusive. Ross told us, “Understanding the needs of young people isn’t the same as being a young person. Without me the board would have less knowledge about what young people need to help it in its decision making. I enjoy the challenge of the role, sitting with 24 people who have much more experience than me but still being able to contribute to the board’s work. It allows me to make a difference to young people and communities and to making the park that little bit better for everyone.” 

“Understanding the needs of young people isn’t the same as being a young person. Without me the board would have less knowledge about what young people need to help it in its decision making.” Ross Watson
OCPAS Annual Report 07/08 

Neelam Bakshi, board member, NHS Health Scotland (NHS HS) 

Neelam Bakshi has been a board member of NHS HS since 2003. Neelam has served as a local councillor as well as on the boards of colleges. She was recently appointed to a national taskforce set up to increase the representation of black and minority ethnic women on local authorities. Neelam told us, “I enjoy the NHS HS board work and believe that it’s valuable. I serve on the staff governance committee and have done since I joined the board. I am looking forward to my new role of chairing that committee. 

“I initially joined because I had public sector experience from my work with the council and because I wanted to expand my own experience of working on behalf of the public. NHS HS is important as it considers the many issues that have an impact on the health of people rather than looking at health as a standalone issue. I am able to contribute a range of experiences – as among other things, an elected council member, as a woman, and as someone from an ethnic minority background. I can lend these perspectives to the board’s consideration of issues. I learnt from my time as councillor that board members come from many walks of life. What they do have in common is a commitment to public service.” 

“I learnt from my time as a councillor that board members come from many walks of life. What they do have in common is a commitment to public service.” Neelam Bakshi

Ephraim Borowski, board member, General Teaching Council for Scotland (GTCS) 

Ephraim Borowski believes passionately that all communities must be supported to speak for themselves, and this has provided the impetus for him to become actively involved in organisations such as the Scottish Inter-Faith Council and BEMIS of which he is vice-convener. His commitment to equality of opportunity for all has led him to be invited to participate at a strategic level as a member of several Scottish Government advisory groups. 

“I’m halfway through my second term of appointment with the GTCS. I’d always been in education until I retired, quite young, and I applied for the role on the Council because I had an abiding interest in the subject. I have enjoyed the role; I think it’s suited to my personality -the main skill that I bring to it is the ability to think strategically, laterally and critically about proposals. I am interested and want to be involved in what’s going on at a strategic level and this is coupled with a willingness to express my opinions, even when these sometimes don’t agree with those of others around me. I’m committed to improving things and to changing policies for the better.” 

“I am interested and want to be involved in what’s going on and this is coupled with a willingness to express my opinions...” Ephraim Borowski
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OCPAS Assessors 

Their role 

Assessors are integral to the work of the Commissioner. The Assessor is a member of the selection panel during every appointment round and ensures the principles of the Code are applied. They assist the Government in identifying a choice of potential appointees – those people who best match the requirements of a role – to be recommended to the Minister for appointment. 

Their performance during the year 

The Commissioner continues to review the performance of Assessors through feedback from the Scottish Government provided at the end of every appointment round. This year the feedback included comments on 210 different aspects of the Assessors’ performance. 

The Government strongly agreed that Assessors performed well in 148 aspects and agreed they performed well in 62 aspects. The Commissioner is encouraged by this feedback as the Assessors have challenged practices robustly on occasion during the year. As part of the review process the Government has the opportunity to comment freely on Assessor performance. This is an example of the comments received during the year: 

“[the Assessor] brought significant knowledge and experience which she applied in a pragmatic way reflecting the nature of the post. She was also invaluable in her advice on the application of the Code in a way which allowed a robust and tailored process of decision making to take place.” 

Growing the team 

Several of the current Assessors will reach the end of their appointment terms in 2008 so this year the Commissioner began the process of appointing new members of the team. There were 148 applications, the highest number ever received for this post. This was extremely encouraging, suggesting that many more people are now aware of the work of the office and the valuable contribution OCPAS Assessors make to the appointments process. 

Interviews were held in March and April with initial induction training taking place in May. The new Assessors then shadow experienced Assessors on live appointment rounds. 

The OCPAS Assessor development programme was further strengthened during the year by the inclusion of topics such as governance, equal opportunities and diversity and innovative interviewing techniques. A rolling programme ensures areas are covered with both new and existing Assessors. In the coming year the Commissioner plans to invite the Scottish Government’s new Resourcing Public Appointments team to attend and participate in these development events. 

OCPAS Assessor activity and costs 

	Appointment rounds 


	07/08


	06/07



	Allocated
	
	58
	44

	
	Incomplete at year end
	27
	14

	
	Completed at year end
	31
	30

	Allocated previous year and completed this year
	13
	23

	Total completed in year
	44
	52

	Average no. of Assessor days per round
	4.9
	4.4

	Average cost per appointment
	£1333
	£1166

	Total costs 
	
	£58652
	£60632


The amount of time an OCPAS Assessor spends on each round has increased by, on average, half a day. There are two reasons for this: 

· additional time is invested at the beginning of each appointment round developing a tailored person specification (the document which clarifies the type of person to be appointed, and against which applicants are assessed) 
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· the selection panel may meet at the end of the round to discuss and learn from any difficulties encountered and to take forward good practice identified 

Details of all the Assessors appear on the OCPAS website. 

Audit of the public appointments process 

The Commissioner conducted her first external audit of the public appointments process this year. The audit identified good practice and practices which were not compliant with the Code through a comprehensive end-to-end examination of six separate appointments rounds run during 2006-07. 

The audit report made a number of recommendations for action by the Scottish Government; all but one have been implemented. The recommendation still to be addressed is that selection panel members’ ability to assess applications against the published criteria for the post should be strengthened. The Commissioner will report on progress in this area in her next report. 

One of the most important of the recommendations was that the Scottish Ministers’ decisions on which candidates are to be appointed, and the reasons for these decisions, must be recorded and retained as part of the audit trail for the appointment round. In the six appointment rounds examined, this had not taken place. The Cabinet Secretary for Finance and Sustainable Growth moved swiftly to address this issue once the Government was made aware of the audit findings. 

The summary report of the audit findings is available on the OCPAS website under “Publications”. 

The audit was conducted on the Commissioner’s behalf by PricewaterhouseCoopers LLP. The Commissioner has decided to carry out future audits using the expertise of OCPAS staff and Assessors. This will marry their knowledge of the public appointments process with their auditing skills and will reduce the overall cost of future audits. 

“...many more people are now aware of the work of the office and the valuable contribution OCPAS Assessors make to the appointments process.”
The public appointments process 

Enquiries and reports 

OCPAS dealt with over 400 queries and concerns during the year. These are broadly split into enquiries made of the office and reports made to the office. 

	Contact type 


	07/08


	06/07



	Enquiry
	300
	324

	Report
	125
	98

	Totals
	425
	422


	Enquiry Type 07/08


	Total

	Asked for advice on Code
	141

	Asked for advice on good practice
	26

	Exception request
	40

	Freedom of information request
	4

	General enquiry on work of office
	32

	Other
	57

	Total
	300


	Report Type 07/08


	Total

	Report a complaint
	9

	Report a concern about an appointment round
	52

	Report good practice
	3

	Report failure in administration
	5

	Report non-compliance with Code
	8

	Other
	48

	Total
	125
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Issues arose during the year over the way in which some people complete their application form. Whilst the form itself provides guidance as to how applicants may best describe their skills and knowledge in relation to the post, some provide current or previous job titles in the belief that the level at which they operate indicates their suitability. Whilst this may be the case, it does not enable applicants to be assessed equally against the criteria for the post. During the year, when there has been a shortage of quality applicants, some members of selection panels have attempted to infer competence from job titles. Clearly this does not sit well within an open and fair appointments process. 

On investigation, the Commissioner found evidence that the lack of information provided by applicants is due in part to the Government’s current application form and the number and complexity of selection criteria it sets for posts. This was raised with the Government and work is in progress to make changes to the application process to improve on the number and diversity of applicants reaching interview. 

During the past year two sponsor teams addressed the issue of the application form successfully, one by using a much shorter application form and the other by asking potential applicants for an expression of interest rather than an application form (this position was one open to a small group of people only). In both cases the majority of the assessment of the candidates’ merit was conducted during interview rather than by reference to a written application. 

Concerns have been raised by OCPAS Assessors about the lack of knowledge of the Code and the Scottish Government’s process demonstrated by a minority of chairs of public bodies. Addressing this will be a priority for the coming year. It is clear that some public body chairs need to be more fully briefed on the principles of the Code before participating in a process that must meet the levels of fairness and openness expected by the public, the Parliament and the Scottish Ministers. 

OCPAS received a number of reports raising concerns about practices used during appointment rounds and is encouraged by the progress made by the Scottish Government to address these. Particularly positive has been the move of the support function for sponsor teams (the teams of Scottish Government officials who implement the process) to the Human Resources division from the previous Public Appointments Team. The new Resourcing Centre of Expertise ensures instances of good practice are shared across Government directorates. 

Complaints 

	
	
	07/08
	06/07



	Formal complaints received
	3
	4

	Enquiries that may have led to a complaint
	6
	7

	Total complaint enquiries referred to the office 


	9
	11

	
	
	
	

	Formal complaints 


	3
	4

	Referred by OCPAS to Scottish Government for action
	3
	4

	
	Dealt with by department
	2
	2

	
	Required follow up by the Commissioner
	4
	5

	
	
	
	

	Enquiries 


	6
	7

	Body within OCPAS’s remit? 


	
	

	
	No (so no action could be taken by OCPAS)
	2
	2

	
	Yes
	4
	5

	
	
	
	

	Investigated 


	
	

	
	Total investigated by OCPAS
	0
	2

	
	Total referred to Scottish Government
	4*
	5


*Two enquiries related to bodies where no action could be taken by OCPAS or central Government 
At the end of the year, there is one outstanding investigation, the result of which will be posted on the OCPAS website. 
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Exceptions 

During the year the Commissioner granted a number of exceptions to the practices outlined in the Code, although not to the principles that underpin it. 

The Commissioner received 40 requests for exceptions to the Code and details are given below. This compares to 51 requests received last year. 

	Exception

	07/08

	Closing date for applications extended
	4

	Chair appointed from board members rather than open competition
	1

	Change to interview panel at short notice
	1

	Continuity of the board required during period of change
	3

	Extension to term of appointment
	9

	Insufficient candidates to offer the Minister a choice
	10

	Poor planning 
	2

	Other 
	10


The Commissioner is concerned about the increasing number of rounds which conclude with no choice of candidate available to the Minister. In these cases the sponsor team will approach the Commissioner with a request to proceed despite the Code’s requirement that the appointing minister is offered a choice. The Commissioner will work with the Scottish Government in the coming year to identify new and less onerous routes to interview by way of a number of pilot projects. These, it is hoped, will lead to a greater and more diverse field of candidates for the appointing Minister. 

Report to the Scottish Parliament 

The Commissioner laid her first report of material non-compliance with the Code before the Scottish Parliament on 13 September 2007. The report refers specifically to the appointments of statutory nominees to the boards of the National Park Authorities (NPAs). 

The appointing Minister made five new appointments to each NPA on the nomination of the local authorities whose right to make such nominations is set out in the National Parks (Scotland) Act 2000 and its subsequent supplementary Designation Orders. The Minister did not ask the nominating bodies for a choice of nominees, although the Code requires this, on the basis that National Park Authorities should not have been included in the list of bodies regulated by the Commissioner. Also, the directorate did not request an OCPAS Assessor to participate at any stage during these appointments. This meant that there was no independent scrutiny of the process by the Commissioner. For these reasons, the Commissioner considered that the Code was not complied with in a material regard. 

The report was considered in private by the Standards, Procedures and Public Appointments Committee on 2 October 2007. On 15 January 2008, the committee considered the matter further, this time in public, and reviewed further evidence submitted by the Minister and Commissioner. 

The committee heard that the Minister proposed to lay an order to exclude the appointment of local authority nominees to National Park Authorities from the ambit of the Public Appointments and Public Bodies etc (Scotland) Act 2003 and, thereby, from the Code. The Commissioner confirmed that this approach would avoid a recurrence of non-compliance with the Code in future as it would no longer apply to these statutory nominations. The Commissioner also stated that it would not address her concerns about the fairness and transparency of the 10 appointments that the Minister made. 

The committee agreed by majority to support the Minister’s proposal and to take no further action. The amending Order to remove these public appointments from the Commissioner’s remit has yet to be laid before the Scottish Parliament. 

A full copy of the report is available on the OCPAS website. 
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Appointments and applications 

Over the past year, the number of bodies within the Commissioner’s remit has fallen from 108 to 75. New legislation removed 32 Justices of the Peace Advisory Committees and NHS National Services Scotland has been excluded until amending legislation brings it formally within OCPAS’s remit. 

Bodies and board positions regulated by OCPAS 

	
	31 March 2008

	31 March 2007

	No. of Bodies
	75
	108

	No. of Board Positions
	756*
	727


*Includes three vacancies 

Whilst the number of bodies reduced, the number of positions increased for the following reasons: 

· the number of posts on 45 bodies remained the same 

· 10 bodies reduced their membership by a total of 13 posts 

· 18 bodies increased their total number of posts by 27 

· the establishment of two new bodies brought an additional 15 posts within the Commissioner’s regulatory regime 

Total board appointments 

	
	31 March 2008

	
	Total
	Male
	%
	Female
	%

	Total
	753
	500
	66
	253
	34

	Chairs
	74*
	66
	89
	8
	11

	Members
	679
	434
	64
	245
	36


*The Convenor of the General Teaching Council for Scotland is not appointed by Scottish Ministers 

	
	31 March 2008
	31 March 2007

	
	Total
	Total

	Minority Ethnic
	*
	20 (3%)

	No. of Board Positions
	*
	18 (2.5%)


*Figures for 31 March 2008 are not available from the Scottish Government. 

Appointments made during the year 

Totals 

	
	Total
	New
	%
	Re-appt
	%

	07/08
	180
	119
	66
	61
	34

	06/07
	197
	121
	61
	76
	39


Men and women appointed 

	
	07/08

	
	Male
	%
	Female
	%

	Total
	127
	71
	53
	29

	Chair
	20
	91
	2
	9

	Member
	107
	68
	51
	32


	
	06/07

	
	Male
	%
	Female
	%

	Total
	129
	65
	68
	35

	Chair
	22
	92
	2
	8

	Member
	107
	62
	66
	38


Over the past two years, the percentage of women appointed has fallen from 35% to 29% yet during the same period the percentage of women applying has risen from 29.8% to 33.8% (see p28). 

Of the 53 women appointed this year, 29, or 55%, were appointed to NHS bodies. Women were appointed to 39.7% of the available posts in NHS bodies compared with 22.4% of the available posts for the other bodies. 

Of the applications for posts on NHS bodies 45.6% were from women compared with 28.8% applying to other bodies. 
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People appointed from a minority ethnic background and declaring a disability 

	
	07/08
	06/07

	
	Number
	%
	Number
	%

	Minority Ethnic
	5
	2.8
	5
	2.5

	Disabled
	2
	1.1
	5
	2.5


For comparison, in 2007-08, 8% of applicants were from a minority ethnic background and 13.6% declared a disability. 

Age range of people appointed 

	Age Range
	07/08
	06/07

	
	Number
	%
	Number
	%

	66+
	2
	1
	19
	10

	56-65
	25
	15
	91
	47

	46-55
	83
	50
	54
	28

	36-45
	42
	25
	28
	14

	35 and under
	15
	9
	2
	1


The number of people appointed who did not disclose their age has increased from three to 13 in the past year. 

There has been a significant shift in the age of those appointed over the past year. The number of appointees over the age of 55 has dropped from 57% to 16%. This is more representative of the general population. 

Applications 

	Totals
	07/08
	
	06/07
	
	General Population*

	
	Number
	%
	Number
	%
	%

	Total
	1235
	
	1331
	
	

	Gender
	
	
	
	
	

	   Female
	417
	33.8
	395
	29.8
	51.8

	   Male
	816
	66.1
	930
	70.1
	48.2

	Minority Ethnic
	100
	8.0
	101
	7.6
	2

	Disabled
	168
	13.6
	82
	6.2
	20


*Please contact OCPAS if you require further information about the sources of data on the general population. 

The overall number of applications has declined; work to implement Diversity Delivers over the coming year will begin to address this decline. Whilst there has been a reduction in the number of female applicants, the number of applicants from a minority ethnic background has remained almost the same and there has been an encouraging increase in the number of applications from people declaring a disability. 

The number of applicants who describe their ethnic background in their own words or who choose not to answer this question has risen from 4.9% to 12.4% of applicants over the past three years. 

Age of applicants 

	
	07/08
	
	06/07
	
	General Population

	
	Number
	%
	Number
	%
	%

	Under 30
	31
	2.5
	64
	4.8
	37.0

	31-40
	8282
	6.6
	104
	7.8
	14.6

	41-50
	417227
	18.4
	269
	20.3
	14.9

	51-60
	816515
	41.7
	511
	38.5
	13.0

	61-70
	100226
	18.3
	324
	19.3
	10.0

	Over 70
	16817
	1.4
	21
	1.6
	10.6

	Total
	1098
	
	1221
	
	

	Unspecified
	137
	11.1
	105
	7.9
	


The number of people declining to declare their age continues to increase. 

The increase in the number of applicants declining to give monitoring information is of concern and may reflect a lack of understanding of why the information is gathered and how it is used. This will be addressed in the coming year by the inclusion of additional information on the monitoring form about how data will be used. 
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Promotional events 

The Commissioner, her staff, OCPAS Assessors and OCPAS Champions have been talking to groups and communities about the Code and the public appointments process. As with previous promotional activities, many of these events have allowed OCPAS to communicate with groups who are traditionally underrepresented on the boards of Scotland’s public bodies. 

Conferences 

The Commissioner spoke to several groups during the year on the public appointments process. Key events included running a fringe meeting at the SNP conference, chairing an event for Women in Science, Engineering and 

Technology at the Scottish Parliament, addressing the Business Women’s Network and addressing the members of the Institute of Directors at a chairs’ symposium. The Commissioner also gave a keynote address at a conference on the future of public appointments in Scotland. 

Workshops 

Ian Bruce, OCPAS’s Compliance Manager, ran three workshops during the year for the Ethnic Minorities Civic Congress at different locations in Scotland. On two occasions, Ian was accompanied by a different OCPAS 

Champion, each of whom agreed to discuss their own experience of the public appointments process and serving on the board of a public body. Bill Brackenridge, chair of the Scottish Ambulance Service, spoke to attendees at the Aberdeen event. Andrew Thin, chair of Scottish Natural Heritage, discussed his experiences with attendees in Inverness. 

In Dumfries, Avril Coats of the Scottish Government’s new Resourcing Centre of Expertise provided an insight into the appointments process from the Government’s perspective. On each occasion Ian explained how the public appointments process works and how application forms were assessed and gave advice on completing forms in order for applicants to be considered suitable for interview. The purpose of these talks and workshops was to demystify the appointments process and to explain how the Code and the Commissioner’s equal opportunities strategy, Diversity Delivers, aim to increase the diversity of boards. 

OCPAS also ran two workshops for the Scottish Women’s Convention at its education day in September. The Commissioner addressed attendees on the day about the importance of public bodies and the need for women to come forward for roles on their boards. Two Champions and Jan Polley, one of the OCPAS Assessors, helped to provide the attendees with advice on completing applications successfully and on interview techniques. The Champions were Judith Midgley, who was a board member of the Scottish Social Services Council, and Jacqui Low, a board member with NHS 24. 

Another OCPAS Assessor, Ann Clark, spoke to attendees of the Women at Work event held in Inverness in October. 
Looking back and looking forward - the value of a swivel chair 

This year saw some significant highlights in the development of Scotland’s public appointments process. This report details the launch of Diversity Delivers and the very positive responses received both to its contents and to the opportunities to participate in the consultation which shaped the final strategy document. The strategy was launched on 1 September 2008 at the Scottish Storytelling Centre, where current board members told their stories – why they applied, what they think of the appointments process, how they contribute to the board they joined and how much they enjoy the work. 

The report also covers the appointment of new OCPAS Assessors, further strengthening the team who assist the Scottish Ministers in making appointments by providing assurance that processes conform to the Code of Practice and by encouraging a proportionate and engaging approach to each appointment. In the coming year the Commissioner plans to review the role of the Assessor. The review, which will be supported by Lord Wheatley, a judge in the Court of Session and currently a member of the Judicial Appointments Board, Sir William Rae, previous Chief Constable of Strathclyde Police, and Janet Gaymer and Felicity Huston, the Commissioners for Public Appointments in England and Wales and in Northern Ireland, will consider: 

· the purpose of the Assessor 

· the independence of the Assessor 

· the involvement of the Assessor during an appointment round 

· post-selection scrutiny by the Assessor 
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The current Code of Practice for Ministerial Appointments to Public Bodies in Scotland was introduced on 1 April 2006. Its application has been reviewed during every appointment round since. After two years and well over 100 rounds it is time to refresh the Code. Over the coming year the Commissioner will study principle-based regulation and its applicability to Scotland’s public appointment process. A principle-based regime will specify the underlying principles of an open, fair and inclusive appointments process in which appointments are made on merit. Ministers and their officials will demonstrate to the OCPAS Assessor how each of the practices employed during a round reflects the principles of the Code. This is quite a departure from the current process and it is designed to encourage an appropriate and proportionate approach to every appointment. 

The previous approach to auditing the appointments process is described on page 18. This year that approach will be replaced by a simpler and more cost-effective audit carried out by the OCPAS Assessors rather than external auditors. 

The plan is to identify aspects of the public appointments process in which an 

Assessor is not normally involved such as re-appointment and aspects which appear to be causing concern such as the way in which criteria for appointment are expressed, and to audit practices across the Government with the aim of identifying areas for improvement. 

So, OCPAS has a busy year ahead in combining planned work with the business of monitoring, advising on and reporting on the operation of the public appointments process. If you’d like to know about any aspect of the work or the plans highlighted here please contact the office. 

Summarised Annual Accounts 

The financial information given here is a summary extracted from the Commissioner for Public Appointments in Scotland’s audited annual accounts for the year ended 31 March 2008. It does not contain sufficient information to allow as full an understanding of the results and state of affairs of OCPAS as would be provided by the full annual accounts and reports. For a copy of the full accounts please contact OCPAS’s office or view them on the website. 

Operating Cost Statement for the year ended 31 March 2008 

	
	2007-08
	2006-07

	
	£’000
	£’000

	Income
	
	

	
	
	

	Income from all Sources
	1
	2

	
	
	

	
	1
	2

	
	
	

	Expenditure
	
	

	
	
	

	Staff Costs
	184
	192

	Other Operating Costs
	227
	203

	Depreciation
	3
	4

	
	
	

	Total Expenditure
	414
	399

	
	
	

	Net Expenditure for the Year
	413
	397


All amounts relate to continuing activities. There have been no gains or losses other than those recognised in the Operating Cost Statement. 
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Balance Sheet as at 31 March 2008 

	
	2007-08
	2006-07

	
	£’000
	£’000

	Fixed Assets
	
	

	
	
	

	Tangible Assets
	1
	3

	Intangible Assets
	0
	1

	
	1
	4

	Total Fixed Assets
	
	

	
	
	

	Current Assets
	
	

	
	
	

	Debtors
	9
	9

	Cash at bank and in hand
	39
	31

	
	48
	40

	
	
	

	Creditors - amounts falling due within one year
	(53)
	(45)

	
	
	

	Net Current Liabilities
	(5)
	(5)

	
	
	

	
	
	

	Total Net Liabilities
	(4)
	(1)

	
	
	

	
	
	

	Financed by:
	
	

	
	
	

	Capital and Reserves
	
	

	
	
	

	General Fund
	(4)
	(1)

	
	(4)
	(1)


Karen Carlton 

Commissioner for Public Appointments in Scotland 

Date: 22 August 2008 

1
Basis of Preparation 

This summary financial statement has been prepared in accordance with the Companies Act 1985 having regard to the Companies (Summary Financial Statement) Regulations 1995 (SI 1995/2092) as far as is relevant. 

2 
Performance Against Budget 

OCPAS is funded through the Scottish Parliamentary Corporate Body (SPCB). For financial year 07/08 OCPAS was allocated a budget of £410,000. Total net expenditure, after adjusting for non-cash items was in line with budget. 

	
	2007-08

Budget
	2007-08

Expend
	Variance
	2006-07

Expend

	
	£’000
	£’000
	£’000
	£’000

	
	
	
	
	

	Net Operating Cost
	410
	413
	3
	397

	Capital Expenditure
	0
	0
	0
	2

	Total Expenditure
	410
	413
	3
	399

	
	
	
	
	

	Accruals adjustments:

	Non-cash items
	0
	(3)
	(3)
	(4)

	Working capital (including cash)
	0
	0
	0
	2

	Cash Funding from SPCB
	410
	410
	0
	397
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3
Analysis of Operating Expenditure 

	
	2007-08
	2006-07

	
	£’000
	£’000

	
	
	

	Property Costs
	37
	38

	Marketing and Public Relations
	5
	1

	Annual Report
	7
	7

	Legal Advice
	11
	3

	Financial Advice
	8
	7

	OCPAS Assessors’ Costs
	117
	79

	Code of Practice
	0
	6

	Equal Opportunities Strategy
	24
	47

	General Office Running Costs
	12
	8

	Staff Training & Recruitment
	2
	2

	Other Professional Fees
	1
	2

	Website Creation & Maintenance
	1
	0

	Travel and Expenses and Hospitality
	2
	3

	Notional Cost of Capital
	0
	0

	
	227
	203


The above total includes £6,900 for external auditor’s remuneration. External audit received no fees in relation to non-audit work. 

OCPAS has a small permanent staff. In addition, the Commissioner contracts for the services of OCPAS Assessors who participate in each appointment round to the boards of public bodies under her remit and provide her with assurance that the processes used conform to the Code of Practice for Ministerial Appointments to Public Bodies in Scotland. 

4
Related Party Transactions 

The Office of the Commissioner for Public Appointments in Scotland was constituted by the Scottish Parliament which provides funding via the SPCB. 

The SPCB is regarded as a related body. Neither the Commissioner, her staff nor related parties has undertaken material transactions with SPCB during the year. 

Auditors 

The auditor’s opinion on the full annual accounts for the year ended 31 March 2008 was unqualified. 

Auditor’s statement to the Office of the Commissioner for Public Appointments in Scotland, the Scottish Parliament and the Auditor General for Scotland 

We have examined the summary financial statements comprising the operating cost statement, balance sheet and related notes, which have been prepared in the form and on the basis set out in note 1. 

Respective responsibilities of the Commissioner for Public Appointments in 

Scotland and the Auditor 

The Commissioner for Public Appointments in Scotland is responsible for preparing the annual report in accordance with the Public Appointments and Public Bodies etc (Scotland) Act 2003, the Public Finance and Accountability (Scotland) Act 2000 and directions made thereunder by Scottish Ministers. Our responsibility as auditor is to report to you our opinion on the consistency of the summary financial statement, within the annual report, with the full annual accounts. 

Basis of opinion 

We conducted our work in accordance with Bulletin 2008/3 ‘The auditor’s statement on the summary financial statement’ issued by the Auditing Practices Board. 

Opinion 

In our opinion the summary financial statements are consistent with the full annual accounts, including the Management Commentary and the information in the Remuneration Report that is described in the Government Financial Reporting Manual as requiring to be audited, of the Office of the Commissioner for Public Appointments in Scotland for the year ended 31 March 2008 and have been properly prepared on the basis set out in note 1 to the summary financial statement. 

We have not considered the effects of any events between the date on which we signed our report on the full annual accounts on 29 July 2008 and the date of this statement. 

Grant Thornton UK LLP, 1-4 Atholl Crescent, Edinburgh EH3 8LQ 

Date: 22 August 2008 

Office of the Commissioner for 

Public Appointments in Scotland 

MWB Business Exchange 

9-10 St Andrew Square 

Edinburgh EH2 2AF 

Telephone: 0131 718 6058 

Email: info@publicappointments.org 

Website: www.publicappointments.org 

Karen Carlton 

Commissioner 

Telephone: 0131 718 6268 

Email: karen.carlton@publicappointments.org 

Karen Elder 

Business Manager 

Telephone: 0131 718 6268 

Email: karen.elder@publicappointments.org 

Ian Bruce 

Compliance Manager 

Telephone: 0131 718 6382 

Email: ian.bruce@publicappointments.org 

Corryne MacLean 

Development Manager 

Telephone: 0131 718 6309 

Email: corryne.maclean@publicappointments.org 

